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Digital Property Committee
Proposed Forms

Final Draft

Will Provisions1

Tangible Personal Property.2

My tangible personal property may include one or more electronic devices on which my digital 
assets are stored or through which the trustee may gain access to or authenticate my digital 
assets.  Prior to distribution of my electronic devices, I authorize my personal representative to 
determine whether a device stores or provides access to information or records, including 
photographs and documents, and I further authorize my personal representative to preserve 
separate from device, remove from the device or distribute as integral to the device such 
information and records as my personal representative deems appropriate.   

Definition. 3

“Digital asset” means an electronic record in which I have a right or interest, including my 
interest in all electronically stored information and my interest as the user under accounts 
maintained by any electronic communication service and remote-computing service, whether 
public or private. “Electronic communications account” means an account with an electronic 
communications service or remote-computing service of which I am the user of record. 
“Electronic device” means, by way of example, a smart phone, laptop or personal computer, 
iPad, virtual assistant AI and similar devices. 

1 The will provisions below are written in the first person (the testator’s voice) and refer to “personal representative” 
rather than “executor” or “executrix.” The practitioner should substitute the terms and naming conventions utilized 
in the practitioner’s own forms for those employed here.  
2 Consider inserting this clause with the provisions of the will disposing of a client’s tangible personal property. 
3 The definition may be inserted either at the beginning of the provision immediately below or inserted in a global 
definitions section of the relevant instrument.

The ACTEC Digital Property Committee recommends incorporating the following (or similar) provisions in 
order to enable an appointed and acting fiduciary to manage digital assets. Significantly, none of the 
provisions addresses the actual disposition of digital assets and, absent further direction in a client’s 
testamentary instrument, the digital assets will likely be distributed pursuant to a residuary clause.  Clients 
should be encouraged to include testamentary provisions governing the disposition of common digital assets 
significant to family and friends, e.g., photographs, birth, adoption, immigration, health and similar records in 
digital form.  As with the use of any legal form, the practitioner should exercise caution and edit provisions as 
appropriate to each client’s particular situation and expressed wishes.  
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Digital Assets. 4

General Grant of Authority.  Unless I have provided otherwise with respect to a 
particular digital asset, using either an online tool or other written record, my personal 
representative may exercise all powers that an absolute owner would have over all of my digital 
assets.  

DISCLOSURE ALTERNATIVES

Disclosure of Electronic Communications [All of Client’s Electronic Communications].
With regard to any electronic communications account, I expressly authorize any person or entity
having possession, control or custody of my account to disclose to my personal representative 
[Narrow Alternative Clause: the related catalogue of electronic communications.] or [Broad 
Alternative Clause: both the related catalogue of electronic communications and the content of 
such electronic communications.]  The disclosure of such information, communications and 
records to my personal representative is reasonably necessary for the proper administration of 
my estate.  

OR

Disclosure of Electronic Communications [Only Some of Client’s Electronic 
Communications]. Notwithstanding the general grant of authority in this Article __, with the 
exception of the accounts identified in this paragraph, no person or entity having possession, 
control or custody of an electronic communications account shall disclose to my personal 
representative any information associated with the account.   

I expressly authorize any person or entity having possession, control or custody of the following 
electronic communications accounts to disclose to my personal representative [Narrow Alternative 
Clause: the catalogue of electronic communications related to the account:] or [Broad Alternative 
Clause: both the catalogue of electronic communications and the content of electronic communications 
related to the account:]  

1. _____________________________________________;
2. _____________________________________________; and, 
3. _____________________________________________.

4 The general grant of power and succeeding provisions should appear with other specific powers granted to the 
personal representative. 
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OR

Disclosure of Electronic Communications [None of Client’s Electronic 
Communications].  Notwithstanding the general grant of authority in this Article __, no person or 
entity having possession, control or custody of my account with any electronic communication 
service or remote computing service may disclose to my personal representative either the 
content or catalogue of electronic communications associated with my account.

CONTINUE

Use of Online Tool or Other Written Record. Notwithstanding any contrary direction in 
my will, if I have authorized or denied access to any electronic communications account using 
either an online tool or other written record, my instructions pursuant to the online tool or other 
written record shall in all events control.

Further Authority. In administering my digital assets, consistent with the scope of 
powers granted to my personal representative under this Article __, my personal representative 
may employ and pay, as an expense of administration, consultants or agents to advise or assist 
my personal representative in decrypting any encrypted electronically stored information of mine 
or in bypassing, resetting or recovering any password or other kind of authentication or 
authorization.

Compliance with Law.  Notwithstanding any direction to the contrary in my will, my 
personal representative shall have all powers over my digital assets, including access to my 
electronic communications accounts, to the extent necessary to comply with all laws, including 
applicable federal and state tax laws, and to fulfill legal obligations arising under valid contracts 
executed by me.

This Article ___ shall be construed in accordance with the ____________ Revised Uniform 
Fiduciary Access to Digital Assets Act, as the statute is in effect at the time of my death. 

Trust Provisions5

Tangible Personal Property.6

5 The following trust provisions are written in the first person (rather than using the third person “grantor” or 
“settlor”).  The practitioner should substitute the terms and naming conventions utilized in the practitioner’s own 
forms for those employed here.  
6 Consider inserting this clause with the provisions of the trust agreement disposing of a client’s tangible personal 
property.  
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My tangible personal property may include one or more electronic devices on which my digital 
assets are stored or through which the trustee may gain access to or authenticate my digital 
assets.  Prior to distribution of my electronic devices, I authorize the trustee to determine whether 
a device stores or provides access to information or records, including photographs and 
documents, and I further authorize the trustee to preserve separate from device, remove from the 
device or distribute as integral to the device such information and records as the trustee deems 
appropriate.   

Definition. 7

“Digital asset” means an electronic record in which I have a right or interest, including my 
interest in all electronically stored information and my interest as the user under accounts 
maintained by any electronic communication service and remote-computing service, whether 
public or private. “Electronic communications account” means an account with an electronic 
communications service or remote-computing service of which I am the user of record. 
“Electronic device” means, by way of example, a smart phone, laptop or personal computer, 
iPad, virtual assistant AI and similar devices.

Digital Assets. 8

General Grant of Authority.  Unless I have provided otherwise with respect to a 
particular digital asset, using either an online tool or other written record, the trustee may 
exercise all powers that an absolute owner would have over all of my digital assets.  

DISCLOSURE ALTERNATIVES

Disclosure of Electronic Communications [All of Client’s Electronic Communications].
With regard to any electronic communications account, I expressly authorize any person or entity
having possession, control or custody of my account to disclose to the trustee [Narrow 
Alternative Clause: the related catalogue of electronic communications.] or [Broad Alternative 
Clause: both the related catalogue of electronic communications and the content of such 
electronic communications.]  The disclosure of such information, communications and records to 
the trustee is reasonably necessary for the proper administration of my trust estate.  

OR

7 The definition may be inserted either at the beginning of the provision immediately below or inserted in a global 
definitions section of the relevant instrument.
8 The general grant of power and succeeding provisions should appear with other specific powers granted to the 
trustee. 
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Disclosure of Electronic Communications [Only Some of Client’s Electronic 
Communications]. Notwithstanding the general grant of authority in this Article __, with the
exception of the accounts specifically identified in this paragraph, no person or entity having
possession, control or custody of an electronic communications account may disclose to the 
trustee any information associated with the account.   

I expressly authorize any person or entity having possession, control or custody of the following 
electronic communication accounts to disclose to the trustee [Narrow Alternative Clause: the catalogue 
of electronic communications related to the account:] or [Broad Alternative Clause: both the catalogue of 
electronic communications and the content of electronic communications related to the account:]

1. _________________________________________________;
4. _____________________________________________; and, 
5. _____________________________________________.

The disclosure of such information, communications and records to the trustee is reasonably necessary for 
the proper administration of my estate.  

OR

Disclosure of Electronic Communications [None of Client’s Electronic 
Communications].  Notwithstanding the general grant of authority in this Article __, no person or 
entity having possession, control or custody of an electronic communications account may 
disclose to the trustee either the content or catalogue of electronic communications associated 
with my account.

CONTINUE

Use of Online Tool or Other Written Record. Notwithstanding any contrary direction in 
this agreement, if I have authorized or denied access to any electronic communications account 
using either an online tool or other written record, my instructions pursuant to the online tool or 
other written record shall in all events control.

Further Authority. In administering my digital assets, consistent with the scope of 
powers granted to the trustee under this Article __, the trustee may employ and pay, as an 
expense of administration, consultants or agents to advise or assist my personal representative in 
decrypting any encrypted electronically stored information of mine or in bypassing, resetting or 
recovering any password or other kind of authentication or authorization.

Compliance with Law.  Notwithstanding any direction to the contrary in this agreement, 
the trustee shall have all powers over my digital assets, including access to my electronic 
communications accounts, to the extent necessary to comply with all laws, including applicable 
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federal and state tax laws, and to fulfill legal obligations arising under valid contracts executed 
prior to my death.

This Article ___ shall be construed in accordance with the ____________ Revised Uniform 
Fiduciary Access to Digital Assets Act, as the statute is in effect at the time of my death. 

Power of Attorney for Property Provisions

“Digital asset” means an electronic record in which [I/the principal] [have/has] a right or 
interest, including [my/the principal’s] interest in all electronically stored information and 
[my/the principal’s] interest as the user under accounts maintained by any electronic 
communication service and remote-computing service, whether public or private.  “Electronic 
communications account” means an account either with an electronic communications service or 
remote-computing service of which I am the user of record.    

General Grant of Authority. [I/the principal] authorize(s) [my/the] agent to exercise all 
powers appropriate to achieve the proper investment, management and preservation of [my/the 
principal’s] digital assets.  

Regarding Electronic Communications. Specifically, and unless [I/the principal] 
[have/has] provided otherwise in an online tool or other written record particular to an account, a 
person or entity having possession, control or custody of an electronic communications account  
(initial one):

___ shall disclose to [my/the] agent only the catalogue of electronic communications 
sent or received by [me/the principal].

___ shall disclose to [my/the] agent both the catalogue and contents of electronic 
communications sent or received by [me/the principal].

___ shall disclose neither the catalogue nor the contents of electronic communications 
sent or received by [me/the principal]. 

This provision shall be construed in accordance with the _______________ Revised 
Uniform Fiduciary Access to Digital Assets Act, as it is in effect from time to time.  

Notwithstanding any contrary direction in this Article __, the person or entity having 
possession, control or custody of an electronic communications account shall disclose to 
[my/the] agent all information required by law, including applicable federal and state tax law,
and as required to fulfill legal obligations arising under valid contracts executed by me. 
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Notwithstanding any instruction to the contrary granted under this instrument, if I have 
provided specific instructions applicable to an electronic communications account using either an 
online tool or other written record, then in all events, my instructions made using the online tool 
or in the written record shall control.

Optional: Specific Grant of Authority.9 Without limiting and in addition to the general grant of
authority, above, [I/the principal] hereby authorize(s) [my/the] agent to exercise all powers 
appropriate to achieve the proper investment, management and preservation of the following 
digital assets presently owned by [me/the principal], by setting [my/the principal’s] initials next 
to each applicable digital asset: 

___ virtual currency;

___ airline, hotel, credit card and other loyalty program awards;

___ on-line retail accounts;

___ personal email accounts;

___ gaming accounts;

___ personal social media accounts;

___ website, “blogs,” public Instagram and Twitter accounts and related feeds; 

___ domain names registered to [me/the principal]; 

___ _______________________________(other).

The powers granted to [my/the] agent include (but are not limited to) the power:

___ to issue a “take-down notice” on [my/the principal’s] behalf;

___ to fulfill [my/the principal’s] obligations and to enforce [my/the principal’s] rights 
under any royalty and revenue-sharing agreement related to a digital asset;

___ to employ and pay consultants or agents to advise or assist [my/the] agent to 
decrypt any encrypted electronically stored information belonging to [me/the principal] or to 
bypass, reset or recover any password or other kind of authentication or authorization related to 
[my/the principal’s] digital assets; and,

9 For many clients, the additional authority granted in this paragraph would be broader than needed. However, for 
those who are particularly savvy, own digital assets or have a social media presence with significant monetary value 
or desire assurance that an agent will have full authority to manage digital assets during incapacity, the practitioner 
may wish to include these more particular provisions.  
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___ to access on [my/the principal’s] behalf: (1) any kind of computing device; (2) 
any kind of data storage device or medium; (3) any electronically stored information; and 4) any 
user account.

General Notes

Retention of Client’s Digital Information. Some practitioners obtain and maintain with the client’s 
current instruments a record of the client’s principal digital assets and related accounts.  This practice 
is far from universal and increases the risk that the information may be lost, stolen or accessed by an 
unauthorized individual.  Before adopting this approach, the practitioner should consider the value to 
the client, the likelihood that the information will otherwise remain accessible in the event of 
incapacity or death and any other means of preserving and accessing this information (e.g., 
recommending use of a password keeper). 

Client’s Use of “Other Records.” Section 4 of RUFADAA permits the user to grant, deny or limit a 
fiduciary’s access to digital assets in a will, trust, power of attorney and in any “other record.”
Accordingly, when employing a global clause in one of the above forms, practitioners should take 
care to distinguish from the global authorization any contrary direction the client may have provided 
in another form of writing.  For those examples of circumstances which might require a “carve out” 
of specific digital assets, see below.  

Digital Assets of Particular Commercial Value or of Sensitive Nature. Public figures, artists, 
musicians, writers, scientists, thought leaders and social media promoters may possess certain digital 
assets which will require particular expertise to maintain and monetize during a client’s incapacity or 
following death.  Consider specifically tailoring the above provisions to remove certain digital assets 
from the global grant of authority and instead, designating a specialized agent for the preservation 
and promotion of those assets.  For example, perhaps a celebrity’s publicist should possess specific 
authority to manage the public figure’s social media accounts.  Or perhaps a writer’s editor should be 
given specific authority to manage the writer’s digital manuscripts.


